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Confidentiality Agreements
FAQ
What is a confidentiality agreement?
A confidentiality agreement (also known as a non-disclosure agreement) is a legal contract that outlines confidential materials or knowledge the parties wish to share with one another for certain purposes, but wish to restrict from generalized use.  It is a contract through which the parties agree not to disclose information covered by the agreement.
When are these agreements used?
Confidentiality agreements are used when two or more individuals or companies are considering doing business and need to understand the processes used in each other’s business solely for the purpose of evaluating the potential business relationship.

What is the purpose of a confidentiality agreement?
The purpose in signing a confidentiality agreement is the exchange of information in a protected environment.  Basically, the party or parties sharing information are doing so with the expectation that protected information not be shared with other parties. You should use a confidentiality agreement when you plan to disclose information with another party that you wish to be kept in confidence.
How are confidentiality agreements beneficial?
Confidentiality agreements enable open dialogue between faculty and prospective research partners without fear of the protected information being used for gain by the recipient. They also facilitate the process of understanding common interests between parties with common interests while providing protection with regard to patent rights.
What information can be treated as confidential?
Generally, a confidentiality agreement will cover items such as technology, finances, business processes, etc.
Is there information that cannot be covered?
Yes, some examples of information that a confidentiality agreement cannot cover are: (1) information that was generally available to the public at the time of the agreement, (2) information that was previously known before the confidentiality agreement is signed, and (3) information that is later made known as a matter of lawful right by a third party who does not have a restriction on use or disclosure.

Are there different types of agreements?
Yes, there are two types: one way and mutual.  One way confidentiality agreements are used to protect information that is being shared from one party to another.  Mutual confidentiality agreements are used when both parties are sharing information with each other. 
What obligations do I have if I’m under confidentiality?
Generally, while under a confidentiality agreement, you are required to protect the information shared from being disclosed to others.  The scope of each agreement is different, and the requirements will be different each time.
What protection does a confidentiality agreement offer?
While sharing information in an environment protected by a confidentiality agreement, you are guaranteed by contract that the information you present will remain confidential.
What is USM’s process for confidentiality?
The University of Southern Mississippi Research Foundation has contracted with Noetic Technologies to handle confidentiality agreements.  
What will Noetic do for me?

Noetic will work with you through the entire process and provide guidance as to what your agreement should entail.  Noetic will review the specific requirements for your agreement, work with the other party to define the best possible agreement, inform you about the rights and obligations involved, and work with the university to sign the agreement.
When do I need to get involved with Noetic Technologies for a confidentiality agreement?
If you are a Southern Miss employee (faculty or staff), you should contact Noetic immediately if you wish to do any of the following: (1) share unpublished research results, (2) discuss potential collaboration to address a funding solicitation, or (3) communicate possible commercial applications of research results to prospective research partners or licensees. 
When should I not sign a confidentiality agreement?
There are times when signing a confidentiality agreement might not be the best course of action.  Each situation is different and must be evaluated on a case by case basis.  Before entering into a confidentiality agreement, you should contact Noetic for guidance.
Can I sign a confidentiality agreement?

An individual researcher cannot bind the university contractually.  Typically, the Vice President for Research and Economic Development executes the agreements.  However, many faculty members sign confidentiality agreements as individuals to engage in consulting.  Such agreements cannot bind the university.
How do I contact Noetic to start the process?
Contact Kelli Booth at 601-818-0612 or visit www.noetictechnologies.com and click the “Agreements” tab.
